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NORTH CAROLINA
DARE COUNTY

DECLARATION OF RESTRI E COV NTS
THE FLATS SUBDI

WHEREAS, Manteo Equity,
“Declarant”), is the fee simple
parcels of land located in the
Dare County, Necrth Caroling, wn as Lots 1 through 23,
inclusive, on a map or pla d “Subdivision Plat of The
Flats”, prepared by(}ﬂea»o.f urveying & Planning, Inc.,
Registered Surveyors, , 2007, recorded in Plat
Cabinet H, Slides 28-30 i office of the Register of Deeds of
Dare County, North Caro at”);

C (hereinafter referred +to as
wner of those certain lots or
Manteo, Nags Head Township,

ends to develop said lots as shown on
to a common scheme with the cbjective
imposed shall inure to the benefit of
rchasers of said lots, as shown on said
pose of this declaration to declare and
vants and restrictions (“Declaration”) which
tots, as shown on the aforesaid Plat:;

WHEREAS, Dg;lara
the aforesaid pjl

that the rest
each and a
plats; and
make known
shall apply

Declarant dcoes by this instrument declare and
ath the fcllowing covenants and restrictions are to

ARTICLE I
RESIDENTIAL USE

All lots and lands shown shall ke used exclusively for
re entlal purposes (with the exception of any sales center,
off , building or model homes constructed or used by the
1
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Declarant or its agent). No lot or lands included in this
Declaration shall be used or occupied for the manufacture or sale
of any articles or for any commercial purpcses of any kind or
character whatsoever, or <for the conducting of any business.
Hotels, motels, rooming houses or boarding houses are specifically
forbidden. Ne homes located on any lots shall be
vacation rental as defined in the Vacation Rental Act, r 424
of the North Caroclina General Statutes. The any
dwelling within The Flats Subdivision shall be for a i
(6) months or longer.

B. The owner residing on any lot may
activities within the residence as long as f(a)
operation cof the business activity is not appa
by sight, sound or smell from outside of the

(c) that the business activity does not inve persons coming
onto the lot who do not reside in th idant door-to-door
solicitation of residents of the subd the business
activity 1is consistent with the character of the
subdivision and does not constituts , a hazardous or

offensive use or threaten the secunrity sgfety of the other
residents of the subdivision, as may ermine 1in the sole
discretion of the Declarant. The term ™“pblUsiness” used in this
section shall be construed have the ordinary, generally

accepted meaning, and shall ude without limitation, any
occcupation, work or activity ] n on an ongoing basis which
involves the providing of gogd E ices to persons other than

compensation, or oth forn
whether such activity 1is
activity is intended or do
required therefore.

consideration, regardless of
in full or part time, or such
ate a profit; or a license is

C. The Qiflar L resegrves the right to designate a lot
within the Subdivigsi used as playground for the benefit of
the Owners, w e nt so designates, the maintenance and

upkeep of nd shall be the responsibility of the
Associatio e ™ nt, or its successors and assigns, may,
in its sole ™ di retion, terminate the continued use of said
designated 1Ot as vlayground whereupon said lot shall be subject

s and c¢onditicns of this Declaration as the
remaining LS T’ the event of such action, the Declarant shall
be respo f

ARTICLE II
ARCHITECTURAL REVIEW

No building, garage, accessory building or other

ot , Site work or clearing preparatory to construction shall

ggun, altered, added to, maintained or reconstructed on any

ntil the plans and specifications for such work have been
2
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reviewed and approved by Declarant and/or its designated
Architectural Review Board (AERR). Before commencing such review,
the lot owner shall submit to Declarant a complete set of plans
and specifications including but ncot limited to: a site plan, a
feundation plan, a flocr plan or plans, the four directional
elevations, and a schedule of proposed exterior colo?l
materials. As part of the plan package submitted by a 1lo
tor approval, there shall be included a comprehensive laridscape
plan. No change shall be made from such approva and
specifications, nor shall subsequent alterations be eca - the
site or buildings without the express approval of the Bs or
its ARB. Declarant or its ARB may approve the i
landscaping plans, sighting or specifications conditi ;
may refuse approval upon any grounds, including v atsthetic
considerations, which in its scle discrets ' appear

warranted to protect the beauty and harmor Flats
development.

B. Each lot owner shall prov eéning from public
view, approved in writing by Declara ' ARB, for fuel tanks,

clothes
othe

service yards, air conditioning unit§ ines, water tanks,
rubbish storage receptacles, or for % permanent facility
which Declarant or its ARB, in its sole ¢n, shall require to

preserve the beauty and harmony.of the development.

C. The approval of plan
include the approval of driveway

specifications shall also
driveways shall be approved
ncrete, asphalt, brick or
the streets within the

approval shall include any
structure proposed to i d on a piling-type foundation, the
Declarant or its ARB/ Specidfi ly reserves the right as part of
the approval p ess a limit for the amount of exposure
above ground any such pilings, and toc reguire
screening and exposed pilings with solid panels or
open lattic

E. N
permitted t
single famj.

shall be erected, altered, placed, or
n any numbered lot other than a detached
ing not to exceed two and one half stories in
garage or accessory building in keeping with
design of the dwelling.

rant reserves unto itself the right to determine
ion of any building, garage, accessory building or
ture to be located on the lot. It is the intent of
this site location process to attempt to encourage in
ses a blend of structure and terrain that will least impact
alghbors, insofar as bulk, mass, height, and vista
Vertically oriented structures will be allowed to
xtent that location within the topography will lessen their
3
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impact on the locale, and horizontally criented structures will be
required by Declarant or its ARB when, in its sole discretion,
such would enhance the aesthetic quality of the neighborhcod, or
in the event that neighboring vistas would otherwise be adversely
affected.

these covenants. All such structures placed on
described on the above plat, shall comply with
building set back lines as shown on the recorded PlA

H. Within 30 days after receipt of the plan
required information, the Declarant or its ARB

cwner 1in writing as to whether the plans proved.
Unless a response 1s given by the Declarant (o hin 30
days after all required information has ‘ plans
shall be deemed approved. The respo e approval, a

for additional
ion shall be deemed
yas inadequate, and
ghall only commence
ation. If approval
the construction then begins, the
epted by the owner and the
1ly a part of the approved

denial, an approval with conditiong
information. A request for additicna
a determination that the information
the 30 day time period for further 5
upon receipt of the requested additionail
with conditions is granted, a
conditions shall be deemed
conditions impcsed shall become
plans.

CONSTRUEPION TRICTIONS

A, Notwithstandin oregoing right to approve
buildings plans, the oW minimum standards shall apply to
Buildings on the Lots/ An the™Subdivision:

B. No © ng shall have less than 1,000 square
reds: 0 two-story dwelling shall have less
neated living area.

C. The
level, and
foundation

ding shall have an unfinished exposed

to commencement of construction of improvements,
any lot, other than by hand or other method
Declarant or its ARB, the owner shall place a
permanent driveway to provide entry to the lot from
culvert shall be placed under this driveway and in
he existing road swales. The culvert shall be a
of 15 inches in diameter, at least as long as the width of
anent driveway, and set to ditch grade by a registered
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E. Modular homes may be permitted within the Subdivision,
provided that their design, specifications and appearance are
specifically approved by the Architectural Review Board under
Article ITI.

F. Roof pitch 8:12 minimum where practic with
architectural shingles.

G. All porches shall be stained to coordinat
No unfinished wood shall be exposed to exterior.

H. Brick, concrete fiberboard or lattice skii . e
required around house foundation, porches, out
buildings.

I. Pools to be in ground with no mb 2 above
ground.

J. Each building and structurég <frected i said lot shall

be completed within 12 months af
except where completion is, in the
ARB, impossible or would result in

cing constructioen,
Declarant or its
Frdship to the lot
or their control.

K. All lawns must be
entire front area, both sides
seeding or sodding to be done

tther seeded or sodded for the
rear 0of the residence, said
six (6) months or next
0of the residence on any

1 in design, may be erected but
must be approve No fences shall be constructed on
the lots exceed in height above ground level, except
a fence surro ' . ay exceed the minimum height but only
to the exteriy to comply with any required governmental
hall be wood or vinyl and must be white
in appearans

ARTICLE V
OCCUPANCY

idence erected upcon any lot shall be occupied in
to completion of construction and the connection

. 1 buildings, structures and their appurtenances shall
ntained in a suitable state of repair, and in the event of
bon by fire or other casualty, premises are to be cleared
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ARTICLE VI
TEMPORARY STRUCTURES

No structure of a temporary character, including, but not
limited to, trailer of any kind, tent, shack, garage, barn, mobile
home, or other cutbuilding shall be used or allowed on anj

temporary structures as may be necessary for the
materials by or for the convenience of workmen during
of the residences upon said lots or land. No tempors
of any kind including those hereinabove set out s
any lot or land at any time as a residence eithe
permanently.

ARTICLE VII

PARKING

No trucks, trailers, passenger cars or
habitualily parked on the common roads
previded an improved, non-pcrous g
vehicles off the road. The storage
trucks, boats and boat trailers shal
in such a manner so as not to cd
Campers, travel trailers, trucks and o
shall not be lived in while pa

icles may be
lot shall be
e parking of
trailers, campers,
e common roads and
i visual nuisance.
cles of that nature

ARTIC
EXTERIQR ANCE
A. All personal propeér the owners, including yard
furniture, firewood, yclieg ;rbikes, beach furniture, toys

and trashcans, must be s
exterior receptacles appr

ept inside each building or in
s the Declarant or its ARB. No
rd areas of the lots, it being the
intent of this subsection aintain an aesthetically pleasing
subdivision frg§? of storage and display of unsightly
clutter to insyx ed beauty of the subdivision.

B. shall be placed undergrcund, and the

antennas shall be done only with the
or its ARB. Approval for any such antennas
to Declarant with sufficient drawings,
formation accompanying so as to allow a full

visual impact of said antenna.

approval of
will be in
measurement

ARTICLE IX
EASEMENTS

ere 1s reserved unto the Declarant, 1its successors

, an easement for the purpose of drainage and
and maintenance o¢of utilities, 1including cable

over and upon the ten feet of each lot which abuts a

st or roadway, and along the side and rear property lines in

formity with the setbacks as shown on the recorded plat.

6
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B. All wells installed upon said property shall be in
accord with the rules and regulations of the North Carolina
Department of Health and shall be located upon said lands in
positions approved by the Declarant or its ARB and said Health
department. No outside toilets will Dbe permitted under any
circumstances.

C. All owners of lots and lands subject
restrictions shall have an easement of right of
purpose of ingress, egress and ordinary enjoyment acros
those lands dedicated or set aside as access fo)
owners.

D. There is reserved for the Declarant,
assigns, the Asscciation and for the benefit a 1] Oy t of Lot
Owners, an easement along the sidewalks on Lthi
Subdivision as shown on the Plat.

ARTICLE
SUBDIVISION G

A. None of the Lots shall at be subdivided. No

more than one residence shall be erected iy one lot; however,
' >iming lots, then an in

more lots may be used as one
building site and the side lot es and easements referred to
herein shall apply to the outsi perimeter line of the combined

side boundary lines of<§pch 1 > wenty (20) feet.

B. Ne lot{s) shall
or used as an easeme o)
including other subdigisicnsg w
successors and %§§igns

. for the dedication of a roadway
joining tract or tracts of land,
hout the consent of Declarant, its

ARTICLE XI
SIGNS
There 1 ¢ signs, billboard or advertising structures
of any natu er placed on any lots or lands, except for
“for rent” sign. Declarant shall not be

ing such signs as may be deemed necessary to
the subdivision in the normal conduct of its
ed that any signs so0 erected shall be within the
s as defined by the guidelines applicable to all

ARTICLE XII
PETS

No animals, livestock or poultry of any kind shall be raised,
bred lor kept on any lot except that dogs, cats or any household
7
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pets may be kept provided that they are not kept, bred or
maintained for any commercial purposes.

ARTICLE XIII
VARIANCES

provisions of the Declaration. The conditions under
waiver or variance may be granted shall be in the tota
of the Declarant. It is understood that the existen

power does not create a right in any Homeowner
require such action by the Declarant and the

express purpose of the power as described in
enable the Declarant to alleviate hardships

or fault of the parties and wculd
unnecessary hardship without such upder conditions
where title to the property in gquestipon is clolded, encumbered or

such walver or variance ' completely within the
discretion of the Declarant.

ASSOCIATION

A. For the exp%?ss owning and maintaining the
roads, streets and oth Q cperties in the subdivision as
shown on the aforesaid pla recqrded in Plat Cabinet H, Slides 28-

known as
(Association),

operty Owners Asscciation, Inc.
lot owner in the subdivision, shall
be a member. erves the right to assign its rights
pursuant to venants, including the right to approve plans
and specificati he right to enforce these covenants and
restrictions d Association at such time as Declarant, in
its sole dis determines that such Association is prepared
to assume igations 1imposed by these covenants. such
membership | appurtenant to and may not be separated from
ownershlo any Lot which 1s subject to assessment by the

g any Period of Declarant Control, Declarant shall
ight to designate and select all of the persons who
as members of the Board of Directors (“Board”) of the
Except as otherwise provided in the Bylaws with
to the filling of wvacancies, any members o¢f the Board
Declarant is not entitled to designate or select shall be
ed by the members of the Association.
8
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C. Whenever Declarant shall be entitled to designate and
select any person or persons To sServe on any Board of the
Association, the manner in which such person or persons shall be
designated shall be as provided in the Articles of Incorporation
and/or Bylaws of the Association, and Declarant shall ve the
right to remove any person or persons selected by it to t and

another person or other persons to act and serve in
any member cr members of the Beoard so removed for the
the unexpired term of any member or members
removed.

D. “Period of Declarant Contrcl” shall refer to
the period of time commencing on when the Declaratix 15 recorded
in the office of the Register of Deeds )
continuing until the earlier of: (i) such timg
to own at least two of the Leots sho
years from the date this Declaration /i
the Register of Deeds of Dare County

ceases
;/ or (i1) ten
the office of

E. A meeting of the Associaty
once each year. Special meetings of t fation may be called
by the President, a majority of _the Board; by Lot Owners having
twenty-five percent (25%) of votes 1in the Asscciation. Not
less than ten (10) or more than (60) days in advance of any
meeting, the Secretary shall cau ice to be hand-delivered or
. the last kncown mailing
address of the Owner on the s of the Association. The
notice of any meeting £ stat ime and place of the meeting
and the terms on the ade olng the general nature of any
proposed amendment to t D ation or Bylaws, any budget
changes, and any propogal /to ove a director or officer.

F. A gquoruym s
any regular or, =
{10%) of the J

deemed present for the purposes of
of the Association when ten percent
esented either in person or by proxy.

G. the Association charged with the day to day
operation of sglation and who shall be authorized to carry
out the Assccia s business and execute documents on behalf of
the Assgci shall consist of a President and a

Secretar,/Trea urer, each appointed by the Declarant during the
ant Control and thereafter elected by a majority

ARTICLE XV
COVENANT FOR PAYMENT OF ASSESSMENTS

A% Each Owner, other than the Declarant, of any lot, by
ptance of a deed therefore, whether or not it shall be so
enced in any such deed or other conveyance, shall be deemed
9
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to and does hereby covenant and agree to all the covenants,
conditions and restrictions of this Declaration and to pay to the
Association the following:

i, regular annual assessments or charges as herein or in
the Bylaws provided;

ii. special assessments for capital
maintenance; and

iii. costs and expenses, including reasonab
fees, incurred by the Asscciaticen incidental to
of any Rules and Regulations, collection of
collection of damages or charges arising unde

with such interest thereon and costs of cpl n thereof as
herein provided, including attorney's ; a charge on
the land and shall be a continuing ot or Dwelling
Unit against which each such as made. Each such
assessment, together with such inte reon and cost of
collection therecf as hereinafter prow irycluding attocrney s
fees shall also be the personal cb ; of the person or
persons Jeintly and severely, Owner {(s) of such lot
at the time the assessment be

iv. Upon acquisition of r¢ title to a lot by the first
purchaser thereof (other thar the purchaser shall pay
the sum of $250.00 to the This assessment shall be
used for all purpo under the terms of this
Declaration.

B. The assess ied by the Association shall be
exclusively to promote ecreation, health, security, safety
and welfare of ~the ' of The Flats and, in particular,
for:

i. nt, maintenance, and replacement of the

- 4 ar efined as sidewalks, rocads, a playground
let, as 1long zame 1s used as a playground, drainage areas
within the i vy and any other Common Areas as shown on the
recorded cluding, without limitaticn, any dedicated

amenitie

designated by the Declarant as a playground for
the lot owners within The Flats Subdivision and
dwellings located on lots within the Subdivision,
Declarant terminates said use as provided in this

The cost of maintenance of all drainage easements, as
Deslarant determines appropriate within the Subdivision and as
referpnced in Article IX(A), unless the expense of drainage
10
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easements is caused by the act of a lot owner, in which event
sald expense shall be the responsibility of said lot owner.

iv. maintenance of exteriors of Dwelling Units and related
improvements on Lots pursuant to Section 4.05 of the Declaration.

iii. establishment of capital replacement reserves,

iv. for the acquisition of services and fagcili
to the feregoing purposes or for the use and enio
Flats Subdivision, the procurement and maintenancé
related to The Flats Subdivision, i1ts facilitile
accordance with the Bylaws, the employment &
represent the Associaticn 1f necessary,
requirements as may be necessary to perform
functions and purposes.

C. There will be no difference
against improved or unimproved lots.

to pe increased in the event of additiop enities being added
1l determime; by a majority vote,
nnual assessment and whether to
it is determined that the
cted cannot fund the Board’s

whether to increase the regul
levy a supplemental assessmen
regular annuzl assessment fund
essential functions.

regular annual assessments
rion may levy in any assessment
able to that year only, for the
le or in part, the cost of any
on areas including the necessary
y related thereto, provided that any
all~havé/ the consent of two-thirds (2/3) of
¢ are voting in person or by proxy at

for this; provided, hcowever, during the
C cl, Declarant must also consent to such

E. In additiog;% to
authorized hereunder,

year, a special assessmen
purpose of defraying
improvement located
fixtures and pe
such assessment
the votes of
a meeting
Period of

action. A assessment shall be fixed at a uniform rate
for all lo be collected on a monthly, gquarterly or
semi-annual ba as determined by members approving c¢f such
assessme

egular annual assessments provided for herein
either quarterly, semiannually, or annually as
he Board. Payment cf such shall be due for each
the receipt of title c¢f the lot from Declarant and on
ate thereafter, or, if title is received from a third
upon the next scheduled due date. The first regular annual
3t shall be pro-rated based on the number of days
in the fiscal vyear. The due date of any special
sment under this Declaration shall be determined by the
11
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Board in the resolution authorizing such assessment.

G. At least thirty (30) days 1in advance of each annual
assessment period the Board shall establish an annual budget and
fix the amount of the annual assessments in advance for the
following year. Within thirty (3C) days of the adoptioc
proposed budget, the Board shall provide to all of the
summary of the budget and a notice of the meeting to ¢
ratification of the budget, including a statement tha
may be ratified without a guorum. The Board shall se

such meeting to be held not less than ten (10
sixty {60 days after mailing of the summary and
shall be no reguirement that a quorum be presen
The budget is ratified unless at that meet]
majority of the Lots reject the budget. In the
budget rejected, the periodic budget last ratd
shall be continued until such time h
subsequent budget proposed by the Boa

H. BAny assessment not paid
the due date shall bear interest from
time to time established by Associatj
percent (18) per annum. The soclation—may bring an action at
law against the Owner person obligated to pay the same or
foreclose the lien created her against the property in the
same manner as prescribed by aws of the State of North
Carolina for the foreclosurg tgage or deed of trust on
real estate under power and interest, costs and

reasonable attorney's es \Ip ‘sentation of the Association
in such action or fore : 1 be added to the amount of
such assessment. No Owner valve or otherwise escape liability

for the assessment p r herein by nonuse of the Common
Area or abandonment or shall damage to or destruction
of any improve ts o ot by fire or other casualty result
j j ion of the assessments provided for

I, e iod of Declarant Control, the Declarant
can either remit assessments on unsold lots or unsold
dwelling units he alternative, the Declarant can remit, on
an annual 1 s that sum which eguals any deficiency between
operating ] -
streets up to a maximum of that amount equal to

reserve
what the arant's obligation would be for assessments on
unscl

J. ere shall be no assessment on any lot as long as same
5 be ignated by the Declarant as a playground.

12
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ARTICLE XV
MISCELLANEOUS

A. Enforcement of these covenants, restrictions and
declarations may be by Declarant, its successors and assigns, or
any owner of property subject to these covenants el
equitable restraint against the violation therecf, or at

any one or more of the conditions and restrictions se ein
shall in no way affect any other of such provisions
shall remain in full force and effect.

B. The foregoing conditions, reservation rations,
covenants and easements shall run with the 1 binding
upon all purchasers of lands and lots in said covered
by these restrictions, and upon all persons (g claiming
under them through the 30th day of Ju ) ime the

said conditions, reservations, arations and
covenants shall automatically be ex cther successive
periods of 10 vyears each, unless by the then owners of
record of a majority of the lots sha
to, it 1s agreed on or before such date to change the
said conditions, reservations, easements ictions, covenants,
declarations in whole or in pa

C. Notwithstanding any he
contrary, the Declarant re
covenants, as 1t deems '
owners, for a period of twg

Declaration.

above preovisions to the

right to amend these
theout the consent of any
from the recording of this

{SEAL)

]

13
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NORTH CAROLINA

DARE COUNTY

I,

the undersigned Notary Public of the County and State
aforesaid, certify that Stephen W.

Daniels personally appeared
before me this day and acknowledged that he is Manager of'\ Manteo
that
he

signed the foregoing instrument in its name on its beh
act and deed.

Witness my hand and official stamp or seal,
of September, 2008.

Nota Pubii '
My commission expires: {;\Mjb C}\§>
August 31, 2011 .

14




